WEST SALEM TOWNSHIP
ORDINANCE NO. 72A
AN ORDINANCE AMENDING SECTION 7.A. OF THE SOLAR ENERGY FACILITY ORDINANCE OF WEST SALEM TOWNSHIP (ORDINANCE NO. 72 OF 2024)

	WHEREAS, on August 13, 2024, the Board of Supervisors of West Salem Township, Mercer County, Pennsylvania enacted ordinance No. 72 of 2024 known as the Solar Energy Facility Ordinance of West Salem Township; and

WHEREAS, the Board of Supervisors of West Salem Township, Mercer County, Pennsylvania deems it to be in the best interest of the Township and the health, welfare, and safety of its citizenry to amend Section 7.A. of Ordinance No. 72 by changing the amount of time that a Solar Energy Facility will be presumed to be discontinued or abandoned when no electricity is generated by the system from a continuous period of twelve (12) months to a continuous period of six (6) months; and
 
WHEREAS, for ease of reference, the Township wishes to amend Ordinance No. 72 of 2024 as stated above and to restate Ordinance No. 72 of 2024 to include the amendment; and

NOW, THEREFORE, BE IT ENACTED AND ORDAINED by the Board of Supervisors of West Salem Township, Mercer County, Pennsylvania, that Ordinance No. 72 of 2024 shall be repealed in its entirety and shall be replaced with the following Ordinance: 

Section 1.  Title:
This Ordinance shall be known as the Solar Energy Facility Ordinance of West Salem Township.
Section 2.  Purpose:
The purpose of the Ordinance is to provide for the permitting, construction, installation, operation, maintenance and decommissioning of Solar Energy Facilities located in West Salem Township, subject to conditions that are intended to protect and promote the public health, safety, and welfare.
Section 3.  Definitions:
a. Applicant.   The term "Applicant" shall refer to the Landowner or Developer, including their respective heirs, successors, and assigns, who applies for the issuance of a Permit to construct or to modify a Solar Energy Facility under this Ordinance.

b. Landowner.  The term "Landowner" means the owner(s) of record of the land upon which the Solar Energy Facility is, or intends to be, located.

c. Developer.  The term "Developer" means any person or entity responsible for developing, constructing, reconstructing, erecting, enlarging, installing, improving, replacing, relocating, removing, maintaining, using, monitoring, and/or operating, an existing, an additional, or a new Solar Energy Facility.

d. Solar Energy Facility.   The term "Solar Energy Facility" or "SEF" means individual units or arrays of solar energy collection cells or panels and related facilities, located on an area of land, designed to harness sunlight for photovoltaic energy or thermal power generation, including without limitation, existing and/or future technologies used or useful in connection with the generation of electricity or thermal power from sunlight, including any associated support structures, braces, wiring, plumbing, and equipment, and also including facilities for the storage, collection, distribution, step-up, step-down, wheeling, transmission, and sale of electricity or thermal power primarily for off-site use.   
Section 4.   Permit Required:
a. No SEF shall be constructed or materially modified within West Salem Township unless and until the Board of Supervisors has issued a Solar Energy Facility Permit (a "Permit") to the Applicant.

b.	The application for a Permit, and any amendment thereof, shall be accompanied by an application fee in the amount of $500.00; the application fee may be amended by subsequent resolution of the Board of Supervisors.

c. If the Landowner or Developer changes, the Permit shall remain in effect and the successor Landowner or Developer shall assume all obligations of the Permit. The new Landowner or Developer shall notify the Township of such change in writing and within thirty (30) days of the change and shall provide the Township with the successor's full legal name, mailing address, and telephone number.

d. Any SEF constructed prior to the effective date of this Ordinance shall not be required to meet the requirements of this Ordinance; provided however, that any material modification to an existing SEF shall require a Permit under this Ordinance.  
Section 5.   Permit Application:
Permit applications, which are available in the Township office, shall document compliance with this Ordinance and shall, at a minimum, be accompanied by the following:
a. A narrative description of the proposed SEF or any proposed modification to an existing SEF, including its location; its approximate generating capacity; and the nature and dimensions of its components.

b. A lease, option agreement, deed, or other similar document evidencing the Applicant's standing to request the issuance of a Permit. 

c. Identification by property identification number, names of owners of record, and deed book/page number of the properties, or portions, thereof on which the SEF is, or will be located, together with the same information for all adjacent properties.  

d. A site plan prepared by a Pennsylvania Professional Land Surveyor showing the location of the SEF, property lines, setback lines, access roads, stormwater facilities, turnout locations, substations, ancillary equipment, buildings, structures, transmission lines, and all structures within the geographical boundaries of the property upon which the SEF is located.

e. Any required permits or approvals from the Mercer County Regional Planning Commission and Township including those evidencing compliance with the Subdivision and Land Development Ordinance and stormwater management regulations.

f. Any required permits or approvals from the Mercer County Conservation District and/or the Pennsylvania Department of Environmental Protection including those evidencing compliance with Erosion and Sediment Control best management practice ("BMP") standards, National Pollutant Discharge Elimination System for pre-construction stormwater management, and post-construction stormwater management BMP standards.

g. A certified decibel report or noise study evidencing compliance with Section 6.e. of this Ordinance which restrains noise levels from exceeding 45 dBA when measured at each exterior property line.

h. An estimate of the cost of performing decommissioning and property restoration in conformity with Section 8.b. of this Ordinance.

i. Any other relevant studies, reports, certifications, and approvals as may be provided by the Applicant or required by the Township to ensure compliance with this Ordinance.

j. After review of the permit application, West Salem Township may require the Applicant to place a reasonable deposit into escrow to cover any costs incurred in connection with the permitting process.

k. Within sixty (60) days of receipt of a permit application, West Salem Township shall determine whether the application is complete and shall advise the Applicant accordingly.

l. Throughout the permitting process, the Applicant shall promptly notify the Township of any material changes to the information contained in the permit application.


Section 6. Design, Construction, Maintenance, Appearance, Nuisance Abatement, Safety,         Setback and Height:
a. Design: The layout, design, installation and ongoing maintenance of the SEF shall conform to applicable industry standards, including those of the American National Standards Institute ("ANSI"), Underwriters Laboratories ("UL"), Institute of Electrical and Electronics Engineers ("IEEE"), Solar Rating and Certification Corporation ("SRCC"), the American Society for Testing and Materials ("ASTM"), Electrical Testing Labs ("ETL"), and the Pennsylvania Solar Center or other similar certifying organizations.

b. Construction: The SEF shall be constructed in compliance with the Pennsylvania Uniform Construction Code ("UCC"), as amended, and shall require the approval of a building permit.

c. Maintenance:

1. The SEF shall be maintained in good working order and in accordance with the standards under which it was constructed.

2. The Landowner and Developer shall maintain the property's ground vegetation through mowing and weed control.

3. The Landowner and Developer shall regularly clean and remove any litter or refuse from the property.

d. Appearance:

1. An SEF shall only be artificially lit to the extent required for safety or by applicable federal, state or local law.

2. No portion of the SEF shall contain or be used to display advertising; however, the manufacturer's name, equipment information, and an indication of ownership shall be allowed to be displayed in accordance with any applicable sign regulations.
3. All on-site utility lines shall be placed underground to the greatest extent possible and as permitted by the serving utility, with the exception of the main service connection at the utility company right-of-way and any new interconnection equipment, including without limitation any utility poles, with new easements and rights-of-way.
4. [bookmark: _Hlk508875244]The visual impact of the SEF shall be minimized from adjacent properties using architectural features, earth berms, landscaping, or other screening methods that will harmonize with the character of the property and surrounding area.
e. Nuisance Abatement:

1. The SEF shall not unreasonably project concentrated solar radiation or glare onto nearby structures or roadways. The term "glare" means the effect produced by light with an intensity sufficient to cause annoyance, discomfort, or loss of visual performance and visibility.

2. Noise levels from substations, inverters, and other components of the SEF shall not exceed 45 dBA when measured at each exterior propertry line.

3. The SEF shall use shielding, cancellation, filtering, suppression and other commercially reasonable measures to minimize electrical interference, electrical noise emission, glare, glint, and the generation of radio-frequency interference and electromagnetic interference.

f. Safety:

1. Excluding transmission lines and utility poles, all solar panel arrays (including the spaces between the rows of arrays), distribution wires, batteries, storage cells and all other components of the SEF used to generate, store, and distribute solar energy shall be enclosed with a security fence measuring at least six-feet (6’) in height.

2. Clearly visible signs shall be placed on the perimeter of the fence and on transformers and substations to warn individuals of potential voltage hazards.

3. A roadway, measuring not less than 10 feet in width, shall be provided to allow access from a state or township road onto the site; said roadway must be designed with an apron of adequate turning radius to permit large vehicle access.

4. A passageway measuring not less than 10 feet in width shall be provided between solar arrays to allow access for maintenance and emergency vehicles. 

5. At the request of the Township, the Developer and Landowner shall cooperate with emergency services to develop and coordinate the implementation of an emergency response plan for the SEF.

6. At the primary entrance of the SEF, a sign shall be posted which provides the name of the Developer and a phone number to be used in case of an on-site emergency. Additionally, multiple reflective signs shall be posted along the perimeter of the fence with the same information.

7. The SEF must be properly maintained and kept free from all hazards.

8. West Salem Township shall have the right to periodically inspect the SEF for compliance with this Ordinance.

g. Setback and Height:

1. The SEF shall be setback a minimum distance of 50 feet from all property lines.

2. Solar panel arrays must be ground mounted and shall not exceed 20-feet (20’) in height when oriented at maximum tilt.
Section 7.  Decommissioning:
a. The Developer and Landowner shall notify West Salem Township immediately upon cessation or abandonment of the use of the SEF. The SEF shall be presumed to be discontinued or abandoned if no electricity is generated by the system for a continuous period of six (6) months.
b. [bookmark: _cp_text_2_195][bookmark: _cp_text_1_196][bookmark: _cp_text_2_197]Within twelve (12) months of the expiration, surrender, termination or abandonment of the SEF, the Developer and/or Landowner shall dismantle and remove the SEF, including all solar-related equipment or appurtenances related thereto, as well as all buildings, cabling, electrical components, transmission and plumbing lines, roads, foundations, and other associated facilities from the property and shall restore the property to a condition reasonably similar to its condition immediately prior to the construction of the SEF.
c. If the SEF is not removed and the land is not restored within the aforementioned twelve (12) month period, West Salem Township may, but shall not be required to, complete the decommissioning and land restoration at the Developer's and/or Landowner's cost and expense.
Section 8.  Decommissioning Security and Liability Insurance:
a. Prior to the construction of the SEF or prior to any modification of an existing SEF, the Developer shall provide financial security in a form and amount acceptable to the Township to secure its decommissioning and property restoration obligations under this Ordinance.

b. The Developer shall, at the time of application, provide the Township with an estimate of the cost of performing the decommissioning and property restoration activities required herein, together with an administrative and inflation factor of 25% to account for the cost of obtaining permits to complete said activities. The estimate may include an estimated salvage and resale value, discounted by a factor of 20%. The decommissioning and property restoration cost estimate formula shall be: the gross cost of decommissioning and property restoration activities + an administrative factor of 25% - a salvage and resale credit of 80% = the decommissioning and property restoration cost estimate. 

d. On every 5th anniversary of the date of providing the decommissioning financial security, the Developer shall provide an updated decommissioning and property restoration cost estimate utilizing the formula set forth above.  If the cost estimate increases from any prior cost estimate, the Developer shall remit additional financial security to the Township in an amount equal to the difference within 60 days.

e. Decommissioning and property restoration cost estimates shall be subject to review and approval by the Township and the Developer shall be responsible for administrative, legal, and engineering costs incurred by the Township for such review. 

f. Irrespective of the foregoing, at no time shall the financial security be an amount less than $500,000.00.

g. The decommissioning security may be in the form of cash, letter of credit, or an investment grade corporate guarantee rated BBB-/Baa3 or better by S&P, Moody’s, or AM Best, as applicable. 

h. In addition, the Developer shall submit proof to the Township that it has liability insurance (including personal injury liability) of at least $ 1,000,000 per individual and $2,000,000 per occurrence to cover any loss that may be incurred for, or on account of, any matter, cause, or thing arising out of the SEF. Proof of insurance shall be a certificate of insurance and shall be provided to the Township at the time of commencement of construction and every year thereafter.
Section 9.  Modifications:
a. The Board of Supervisors may grant a request to modify one or more requirements of this Ordinance if strict enforcement will impose an undue hardship on the Applicant provided that such modification shall not be contrary to the public interest or the purpose and intent of the Ordinance.
b. A request for a modification shall be in writing and shall be submitted as part of the permit application. The request shall state the basis on which the request is made, the provision or provisions of the Ordinance involved, and the proposed minimum modification(s) necessary to effectuate the request. 
Section 10.  Remedies:
a.	It shall be unlawful for any person, firm or corporation to violate, fail to comply with, or take any action that is contrary to the terms of this Ordinance or a Permit issued under this Ordinance or to cause another to violate, fail to comply, or take any action which is contrary to the terms of this Ordinance or a Permit issued under this Ordinance. 

b. West Salem Township may enforce this Ordinance through the institution of civil enforcement proceedings or through any other legal or equitable remedy provided by law.  Civil penalties may be imposed against the offender in an amount not to exceed six hundred dollars ($600) per violation; provided, however, that each day each day that a violation exists and continues shall constitute a separate violation. If the Township institutes and prevails in such enforcement proceedings, whether legal or equitable, the Township shall be entitled to recover all fees, costs and attorney's fees related thereto. 

c. West Salem Township may enforce this Ordinance through the institution of summary criminal proceedings in accordance with Section 1601 of the Second Class Township Code, as amended, regarding regulations for building, housing, property maintenance, health, fire, public safety, parking, solicitation, curfew, water, air or noise pollution. Criminal fines may be imposed against the offender in an amount not to exceed one thousand dollars ($1,000) per violation; provided, however, that each day that a violation exists and continues shall constitute a separate offense.

d. The remedies provided herein for the enforcement of this Ordinance, or any remedy provided by law, shall not be deemed mutually exclusive; rather, they may be employed simultaneously or consecutively at the option of the Township.  
Section 11. Construction & Severability: 
a.	The provisions of this Ordinance shall be construed to the maximum extent possible to further the purposes and policies set forth herein as consistent with applicable state statutes and regulations. If the provisions of this section and state law are in conflict, then state law shall prevail. 
b.	It is the intention of the Township's governing body that the provisions of this Ordinance are severable and if any provisions of this Ordinance shall be declared unconstitutional or invalid by the judgment or decree of a court of competent jurisdiction, such unconstitutionality or invalidity shall not affect any of the remaining provisions of this Ordinance. 
Section 12. Repealer:
This Ordinance repeals the previously adopted Ordinance No. 71 and Ordinance No. 72 of 2024.  All other provisions of any West Salem Township Ordinance are hereby revised and amended, as necessary and appropriate, to insure and confirm consistency thereof with the provisions of this Ordinance. Any Ordinance or Resolution, or any portion of any Ordinance or Resolution, which is inconsistent with the contents of this Ordinance shall be, and the same are hereby, repealed insofar as the same are inconsistent with the provisions of this Ordinance.

Section 13.  Effective Date:
This Ordinance shall take effect on the fifth (5th) day following its enactment.
ENACTED AND ORDAINED this ____ day of ___________________, 2024.
WEST SALEM TOWNSHIP

Attest:

________________________________    _____________________________________	 
Kelly R. Fenton			         Kenneth B. Sherbondy 
Township Secretary			         Chairman of the Board of Supervisors
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